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MORRY GABEL, MYRA GABEL,
DONFOREMAN, MARSHA FOREMAN,
KEITH PINSONEAULT andTRACY PINSONEAULT.
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Complainant, )

)
) ss.
)

THE WEALSHIRE, INC., an
ILLINOIS CORPORATION.

)
) No. PCB03-38
)
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)

NOTICE OF FILING

BradleyP.Halloran
HearingOfficer
Illinois Pollution ControlBoard
JamesR. ThompsonCenter,Suite11-500
100 WestRandolphStreet
Chicago,IL 60601

Mitchell S. Feinberg
Chuhak& Tecson,P.C.
30 SouthWackerDrive
Suite2600
Chicago,IL 60606

PLEASETAKE NOTICE thaton the / day of October,2003,therewasfiledwith the
Illinois Pollution Control Board Respondent’sMotion To Stay Proceedings,a copyof which is
attachedandherewithserveduponyou.

BruceT. Logan
Ash, Anos,Freedman& Logan,L.L.C.
77 WestWashingtonStreet
Chicago,IL 60602
312-346-1389
Attorneysfor Respondent

vs.

Respondent.



CLEIkK’S OFFICE

OCT 0 12003
STATE OF ILLINOIS

Theundersigned,beingfirst duly swornon oath,deposesandsays~

andforegoingNoticeofFiling andMotion To StayProceedingsby mailingacopyto:

BradleyP.Halloran
HearingOfficer
Illinois PollutionControlBoard
JamesR. ThompsonCenter
Suite 11-500
100WestRandolphStreet
Chicago,IL 60601
FAX 312-814-3669

Mitchell S. Feinberg
Chuhak& Tecson,P.C.
30 SouthWackerDrive.
Suite2600
Chicago,IL 60606
FAX 312-444-9027

anddepositingsamein theU.S. Mail Chuteat77 WestWashingtonStreet,Chicago,Illinois 60602,

at5:00 P.M. on October1, 2003,with properpostageprepaidandby faxing acopy to thenumbers

indicatedaboveon October1, 2003.
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Subscribedandswornto beforeme

this/~~dayofOctober,2003

O~A’RCD~TH ~
~ ~OTA1~~ ~ STATE OF ILLI~O~s

MY C( ~ ~ ~XP~~$:O3/16/o4 ~
~
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100 W. RANDOLPH STREET,SUTTE 11-500 pollutIon ControlBoard
CHICAGO, ILLINOIS 60601

MORRY GABEL,MYRA GABEL, )
DONFOREMAN, MARSHA FOREMAN, )
KEITH PINSONEAULTandTRACY PINSONEAULT. )

)
Complainants, )

)
vs. ) No. PCB03-38

)
THE WEALSHIRE, INC., an )
ILLINOIS CORPORATION. )

)
Respondent. )

)

MOTION TO STAY PROCEEDINGS

NOW COMES theRespondent,THE WEALSHIIRE, INC., an Illinois Corporation,by its

Attorneys,Ash, Anos,Freedman& Logan,L.L.C., andmovesthat this causebe stayedto allow the

Respondentto continuemodificationsto its air conditioning systemand for an opportunity to

conductits own testingaftertheimprovementsto theair conditioningequipmenthavebeenmade,

uponthefollowing:

1. TheWealshire,Inc. is theoperatorofa residentialAlzheimer’s diseasecarefacility

andhome. This mattercameon a citizens’Complaintof six individualsunder§5/31(d)oftheAct.

TheComplaintwas filed on September27, 2002,which inexplicablycomplainedof ayear-round

noiseallegedlyemanatingfrom TheWealshire’sairconditioningunits.



2. TheComplainantsfiled theirComplainton September27, 2002without providing

The Wealshirewith a copy of any written report concerningthe claim of noisepollution. The

Complainants’ report was not issueduntil December31, 2002 and was not providedto The

Wealshireuntil sometime earlyin Februaryof2003. Onceit receivedthe report,TheWealshire

couldnotperformits owntestuntil lateJuneof2003,sincethesystemwasnot operable.

3. The Complaint was later amendedon February25, 2003. This was after the

Complainantswereinformedthat theair conditioningequipmentdoesnot operateyearround,but

operatesonly during the spring,summer,and earlyfall seasons- from themiddleofJuneuntil the

end of September. During the remainderof the year, it is winterizedwith ethanolto prevent

freezing,sinceit is awaterbasedcoolingsystem.

4. To theWealshire’sknowledge,its facility was in completecompliancewith local

zoningrequirementsoftheVillage ofLincoinshire. TheTraneair conditioningunits, includingthe

chillers and compressors,are standardunits which are surroundedby 8’5” solid masonrywalls.

Thewalls on theComplainants’sidearefrontedby tall pinetrees.

5. Under normalenforcementproceduresunder §5/31(a)(1), the Respondentwould

havebeengivennoticeby the Board and anopportunityto review technicaltestsconcerningthe

decibellevel andproposedremedialresolutionsunder§5/31(a)(1), (b), and (c) p~ç~to thefiling of

a formal complaintasprovidedin §5/31(c). It wouldhavebeengivenan opportunityto comeinto

complianceprior to the filing of a formal complaint(~5/31),andit would havebeengivennotice

under §5/31(c) that therewas financing available under the Illinois EnvironmentalFacilities

FinancingAct.

6. The Wealshire,onceit reviewedthereport andbeforeit wasable to confirm the

complainedofnoiseconditionsby its own independenttesting,beganlooking into possiblemeans
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of quietinganynoiseemanatingfrom the system. Inquiry wasmadeto themanufacturer,Trane,

which recommendedO’Neill EngineeredSystems,Inc. ofHartland,Wisconsin(herein“O’Neill”).

Theywerecontactedandprovidedrecommendations.

7. Based on the O’Neill reconmiendations,The Wealshire began remedial

modificationduringthependencyoftheclaim, includingthefollowing:

A. The entire operationof the air conditioningequipmentwaschangedfrom

manual controls to automatic controls, which were thermostaticallyset to run on the

temperaturerangeof 73°,plus or minus2°. This meansthe temperaturerangewithin the

facility is 3°to 5°higherthaninprior years.

B. Hillrnan Mechanical was hired to check all of the air conditioning

equipmentandanythingneedingattentionor repairswasrepaired. This includedrepairto

CompressorNo. 2 andchangesto thefan andblade. Thiswascompletedon June24,2003.

C. A formal assessmentwasmadeof the systemby O’Neill. Their initial

recommendationswere contraryof the local zoning ordinancesandwould havetakenan

extensiveamount of time to implement, becauseof the needto petition the Village of

Lincoinshirefor variancesto its buildingcode.

D. O’Neill then recommendedthe installationof a soundinsulationblanket

system. This systemwas purchasedfrom O’Neill and the installationwas completedon

July 18, 2003. O’Neill’s testingshowedareducednoiselevel.

E. O’Neill’s other recommendationswere the installationof perforatedsteel

andinsulationnoiseabsorptionpanelsfor the insidewalls ofthemasonryenclosure,anda

deflectingwoodenshieldmountedabovethe8’5” masonryenclosureon theComplainants’

side. This equipmentwasorderedandwill becompletedbytheendofOctober,2003.
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8. A completeinstallationof the modificationsmaynot be accomplishedbeforethe

first frost. The systemmust now be winterizedto protect its integrity. Winterizationwork is

performedby an outsidefirm and it is costly. Winterizationcosts approximately$3,000.00. It

involvesdrainingthewaterfrom theentiresystemandreplacingit with ethanolin orderto prevent

freezing and bursting of the water circulation pipes. The system cannotoperateonce it is

winterized.

9. Until completionof the installation of the improvementsto the systemand the

restartof the systemnextJune,it will be impossiblefor theRespondentto conductits own sound

testto determineif thedecibellevel resultingfromthemodificationsandinsulationhasdiminished.

A preliminarytest performedby O’Neill indicatesthe initial improvement,i.e. the installationof

the sounddeadeningjackets,has reducedthe decibel level significantly. At this point, O’Neill

indicatesthe installationofthesounddeadeningpanelswill furthermitigatethedecibellevel.

10. To proceedwith discovery and a hearingbefore the Respondenthas had an

opportunity to modify the air conditioningsystemand to conductits own independentfinal tests

would imposean unreasonableandarbitraryhardshipon theRespondent.A staywill not impose

any hardshipon theComplainants,sincethesystemwill be shutdownuntil June,2004. A staywill

preventawasteofeconomicresourcesofthepartiesandtheBoard,sincethemodificationsshould

satisfy the soundlevel complaints. As far asthe Respondentcan determine,thereis no other

reasonablyeconomic method of sound suppressionavailable, other than that already being

implementedbytheRespondent.

11. It would posea completelyunreasonableandarbitraryhardshipon theRespondent

to turn off the air conditioningsystemduring the summermonths. This would forcea closingof
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the facility. TheAlzheimer’spatientscannotbewithout thebenefitof air conditioningduring the

summerseason.

WHEREFORE,theRespondent,THE WEALSHIRE, iNC., anIllinois Corporation,moves

that a stay be grantedstaying theseproceedingsuntil the final installation of the proposed

modificationsby theRespondentanduntil aftertheRespondenthashadan opportunityto conduct

its own independentsoundtesting. Respondentrespectfullyrequeststhat this causebe stayeduntil

June30, 2004to preventan unreasonableandarbitraryhardshipon theRespondent.

THE WEALSHIRE, INC. anIllinois Corporation

~ sh,’Aiios, re an& Logan,L.L.C.

BruceT. Logan
Ash, Anos,Freedman& Logan,L.L.C.
77 WestWashingtonStreet
Chicago,IL 60602
312-346-1389
AttorneysforRespondent
AttorneyNo. 90068
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